
NOTICE OF PROPOSED RULEMAKING 

TITLE 12. NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

PREAMBLE

 1. Sections Affected Rulemaking Action

 R12-4-601  Amend 

 R12-4-602  Amend 

 R12-4-605  Amend 

 R12-4-606  Amend 

 R12-4-610  Amend  

 R12-4-611  Amend 

 2. The specific authority for the rulemaking, including both the authorizing statute (general) and the 

statutes the rules are implementing (specific):

Authorizing statute:  A.R.S. § 17-231(A)(1) 

Implementing statutes: A.R.S. §§ 17-304(B), 17-314, 17-340, 17-452, 41-1003, 41-1023, 41-1033, and 41-

1092, et seq. 

3. A list of all previous notices appearing in the Register addressing the proposed rule: 

Notice of Rulemaking Docket Opening: TBP 

4. The name and address of agency personnel with whom persons may communicate regarding the 

rulemaking:

 Name: Marty Fabritz 

 Address: Arizona Game and Fish Department 

  5000 W. Carefree Hwy 

  Phoenix, AZ 85086 

 Telephone: (623) 236-7281 

 Fax: (623) 236-7299 

 E-mail: mfabritz@azgfd.gov 

 5.       An explanation of the rules, including the agency's reasons for initiating the rulemaking:   
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  The Arizona Game and Fish Department is proposing to amend its Article 6 rules dealing with rules of 

practice before the Commission to enact changes developed during a preceding Five-year Rule Review. 

The review, as required by A.R.S. § 41-1056, established a course of action to amend the rules. Subsequent 

review of these recommendations evaluated their efficacy in practice and enforcement, resulting in the 

rulemaking as it is submitted in this Notice. The Department has also revised rule language where 

necessary to make it consistent with the current requirements for rulemaking language and style. 

 

  The Commission is amending R12-4-601, R12-4-610, and R12-4-611 to reflect the new Department 

headquarters address. The Commission is amending R12-4-602 to remove duplicative language and clarify 

that written comments submitted by an individual on behalf of a group or organization not containing all 

required information will be placed in the rulemaking record as the views of the individual submitting the 

comments and not the views of the group or organization. The Commission is amending R12-4-605 to 

include additional offenses for which the Commission may revoke, suspend, or deny a license. In addition, 

the Commission is amending R12-4-606 to provide the Commission more discretion regarding revocation, 

suspension, and denial of the privilege to take wildlife. The Commission may now revoke, suspend, or 

deny someone's privilege to take wildlife for a period of up to five years for a first conviction, 10 years for 

a second conviction, and permanently for a third conviction. The amendments to R12-4-605 and R12-4-606 

are necessary to reflect recent statutory changes in A.R.S. §§ 17-340 and 17-309(A)(1).  

6.      A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on 

in its evaluation of or justification for the rules or proposes not to rely on in its evaluation of or 

justification for the rules, where the public may obtain or review each study, all data underlying each 

study, and any analysis of each study and other supporting material:

         None 

 7. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will 

diminish a previous grant of authority of a political subdivision of this state:  

 Not applicable 

 8. The preliminary summary of the economic, small business, and consumer impact:   

 For the rulemaking identified above, the Commission’s intent in proposing these amendments is to benefit 

individuals that petition the Arizona Game and Fish Commission for adoption, amendment, or repeal of a 
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rule; individuals seeking review of an existing agency practice or policy that they allege to constitute a rule; 

the Department; and political subdivisions of this state that submit petitions for the same reasons. In 

addition, the proposed amendments clarify the process for submitting written comments on proposed rules; 

standards for revocation, suspension or denial of a license; proceedings for license revocation, suspension, 

or denial of the right to obtain a license and civil damages; petitioning to close state and federal lands to 

hunting, fishing, trapping, or operating motor vehicles; and petitioning for a hearing before the Commission 

when no remedy is in statute, rule or policy. The proposed rulemaking will result in no significant impact to 

state revenues. The Commission has determined that the benefits of the rulemaking outweigh any costs. 

9. The name and address of agency personnel with whom persons may communicate regarding the 

accuracy of the economic, small business, and consumer impact statement:   

 Name: Marty Fabritz 

 Address: Arizona Game and Fish Department 

  5000 W. Carefree Hwy 

  Phoenix, AZ 85086 

 Telephone: (623) 236-7281 

 Fax: (623) 236-7299 

 E-mail: mfabritz@azgfd.gov 

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rules or, 

if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the 

proposed rules: 

Written comments will be accepted at the above address for 30 days following publication of this Notice in 

the Arizona Administrative Register. An oral proceeding regarding the proposed rules will be held as 

follows: 

 Date: February 6, 2009 

Time: 8 a.m. to 5 p.m. 

Location: Best Western Inn Suites 

 1450 Castle Dome Ave.    

 Yuma, AZ 85365 

The rulemaking record will close at 5:00 p.m. on February 6, 2009.  
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11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific 

rule or class of rules:   

None 

12.      Any material incorporated by reference and its location in the rules:   

           None 

13.     The full text of the rules follows:  
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TITLE 12.  NATURAL RESOURCES 

CHAPTER 4. GAME AND FISH COMMISSION 

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION 

Section 
 
R12-4-601. Petition for Rule or Review of Practice or Policy 

R12-4-602. Written Comments on Proposed Rules 

R12-4-605.  Standards for Revocation, Suspension, or Denial of a License 

R12-4-606.  Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and Civil 

 Damages 

R12-4-610.  Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or Operation of 

 Motor Vehicles 

R12-4-611.  Petition for a Hearing Before the Commission When No Remedy is Provided in Statute, Rule, or 

 Policy 
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ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION 

R12-4-601. Petition for Rule or Review of Practice or Policy 

A. No change 

B. No change 

C. No change 

D. No change 

E. A petitioner shall submit an original and one copy of a petition to the Arizona Game and Fish Department, 

Director's Office, 2221 West Greenway Rd., Phoenix, Arizona 85023 5000 West Carefree Highway, Phoenix, 

Arizona 85086. The Commission shall render a decision on the petition as required by A.R.S. § 41-1033. 

F. No change 

1. No change 

2. No change 

G. No change 

H. No change 

1. No change 

2. No change 

3. No change 

I. No change 

1. No change 

2. No change 

3. No change 

4. No change 

J. No change 

1. No change 

2. No change 

3. No change 

4. No change 

K. No change  
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L. No change 

1. No change 

2. No change 

3. No change 

 

R12-4-602. Written Comments on Proposed Rules 

Any individual may submit written statements, arguments, data, and views on proposed rules that have been filed 

with the Secretary of State under A.R.S. § 41-1022. An individual who submits written comments to the 

Commission may voluntarily provide their name and mailing address. To be placed into the rulemaking record and 

considered by the Commission for a final decision, the individual submitting the written comments shall ensure that 

they: 

1. No change 

2. Indicate, if expressed on behalf of a group or organization, whether the views expressed are the official 

position of the group or organization, the number of individuals represented are represented, types of 

membership available, and number of Arizona residents in each membership category;. Comments that do 

not include the information in this paragraph will be placed in the rulemaking record as the views of the 

individual submitting the comments and not the views of any group or organization; and 

3. No change 

 

R12-4-605. Standards for Revocation, Suspension, or Denial of a License 

A. Under A.R.S. § 17-340, the Commission shall hold a hearing and may revoke, suspend, or deny any hunting, 

fishing, or trapping license for an individual who has been convicted of any of the following offenses: 

1. Killing or wounding a big game animal during a closed season, or possessing a big game animal taken 

during a closed season, or unlawfully selling, offering for sale, or unlawfully bartering wildlife. Conviction 

for possession of a road-kill animal or an animal that was engaged in depredation is not considered 

"possessing during a closed season" for the purposes of this subsection. 

2. No change 

3. No change 
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4. No change 

5. No change 

6. No change 

7.   Unlawfully using aircraft to take, assist in taking, harass, chase, drive, locate, or assist in locating wildlife    

        in violation of A.R.S. § 17-309(A)(1). 

B. No change  

1. No change 

a. No change 

b. No change 

c.   No change 

2. No change 

a. No change 

b. No change 

3. No change 

4. No change 

5. No change 

6. No change 

7. No change 

C. No change 

 

R12-4-606. Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and 

Civil Damages 

A. No change 

B. No change 

C. If a respondent does not appear for a hearing on the date scheduled, at the time and location noticed, no further 

opportunity to be heard is provided, unless rehearing or review is granted under R12-4-607. If the respondent 

does not wish to attend the hearing, the respondent may submit written testimony to the Department before the 
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hearing date designated in the Notice of Hearing required by A.R.S. § 17-340(D) 17-340(E). The Commission 

shall ensure that written testimony received at the time of the hearing is read into the record at the hearing. 

D. The Commission shall base its decision on the officer's case report, a summary prepared by the Department, a 

certified copy of the court record, and any testimony presented at the hearing. With the notice of hearing 

required by A.R.S. § 17-340(D) 17-340(E), the Department shall supply the respondent with a copy of each 

document provided to the Commission for use in reaching a decision. 

E. No change 

1. No change 

2. No change 

F. A license revoked by the Commission is suspended on the date of the hearing and revoked upon issuance of the 

findings of fact, conclusions of law, and order. If a respondent appeals the Commission's order revoking a 

license, the license is revoked after all appeals have been completed. A denial of the right to obtain a license is 

effective for a period not to exceed five years, as determined by the Commission as authorized under A.R.S. § 

17-340, beginning on the date of the hearing. 

G. A license suspended by the Commission is suspended on the date of the hearing, and suspended upon issuance 

of the findings of fact, conclusions of law, and order. If a respondent appeals the Commission's order 

suspending a license, the license is suspended after all appeals have been completed. Under A.R.S. § 17-340(A), 

a suspension of a license is effective for a period not to exceed five years, as determined by the Commission as 

authorized under A.R.S. § 17-340, beginning on the date of the hearing. 

 

R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or 

Operation of Motor Vehicles 

A. No change 

B. No change 

C. No change  

D. The A petitioner shall file an the original and one copy of the petition shall be filed with the Director of the 

Arizona Game and Fish Department, 2221 West Greenway, Phoenix, Arizona 85023 5000 West Carefree 

Highway, Phoenix, Arizona 85086, not less than 60 calendar days before a scheduled Commission meeting to 

 9



be placed on the agenda for that meeting. If the Commission receives a petition after that time it will be 

considered at the next regularly- scheduled open meeting. At any time, the petitioner may withdraw the petition 

or request delay to a later regularly-scheduled open meeting. 

E. No change 

1. No change 

2. No change  

3. No change  

F. No change 

1. No change 

2. No change 

3. No change 

4. No change 

5. No change 

a. No change 

b. No change 

c. No change 

6. No change 

a. No change 

b. No change 

c. No change 

d. No change 

i. No change 

ii. No change 

7. No change 

a. No change 

b. No change 

c. No change 

d. No change 
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e. No change 

8. No change 

a. No change 

b. No change 

 

R12-4-611. Petition for a Hearing Before the Commission When No Remedy is Provided in Statute, Rule, 

or Policy 

A. No change 

B. No change 

C. A petitioner shall file the original and one copy of the petition with the Arizona Game and Fish Department, 

Director's Office, 2221 W. Greenway Rd., Phoenix, Arizona 85023 5000 West Carefree Highway, Phoenix, 

Arizona 85086. 

D. No change 

E. No change 

1. No change 

2. No change 

3. No change 

F. No change 

G. No change 

H. No change 

1. No change 

2. No change 

I. No change  

J. No change 

K. No change 

L. This Section does not apply to the following: 

1. A matter related to a license revocation, suspension, denial, or civil assessment; or 

2. No change 
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